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15.4- MAU PHUONG AN SU DUNG LAO PONG KHI CHO NHIEU NGUOI LAO

PONG THOI VIEC VI LY DO [THAY POI CO CAU TO CHUCJ/[THAY POI CONG

II.

NGHE]/[LY DO KINH TE]

TEMPLATE OF LABOUR USAGE PLAN WHEN MANY EMPLOYEES ARE

RETRENCHED BECAUSE OF [ORGANISATIONAL

RESTRUCTURING]/[CHANGE OF TECHNOLOGY]/[ECONOMIC REASON]

PHUONG AN SU DUNG LAO PONG

Nhu ciu nhéin sy giam do su [thay ddi co ciu td chirc, to chirc lai lao dong tai]
[thay ddi san pham, o cAu san pham tai]/[thay doi quy trinh, cong ngh¢, may méc,
thiét bi san xuat, kinh doanh gin véi nganh, nghé san xuit, kinh doanh] ciia Cong

ty [O]

Bugc thanh 18p tir nam [[7], Cong ty [] (“Coéng ty”) da nhanh chong nam bat duoc nhu
cau va thi hiéu cua thi trIIO’ng tai Viét Nam va tr¢ thanh mot trong nhitng cong ty diing
dau trong linh vyc [[1]. Bé dat duoc thanh tyu nay, Cong ty da xay dung mot [bo may
nhan su/chién luoc phat trién san pham/quy trinh san xut, van dung cong ngh¢ va dau
tu cac may moc, thiét bi san xuat tién tién] phu hop va dap tmg nhu cau kinh doanh cua
Cong ty trong ting giai doan cuy thé.

Tuy nhién, v&i ké hoach va chién lugc kinh doanh méi trong giai doan hién tai cua
Cong ty, Cong ty nhan thay can phai [sap xép lai cac phong ban, bd phan va nhan sy c6
lién quan/hodn thién co cdu san pham bang cach thu hep danh muc san pham nham loai
b6 nhing san pham 15i thoi va nhitng san pham khong c6 kha niang dem lai loi nhuén
cho Céng ty/d6i moi quy trinh, cong nghé lac hau va trang bi may moc, thiét bi san
xuét, kinh doanh ¢6 trinh do k¥ thuat cao hon] dé dap trng muc tiéu va chién luoc kinh
doanh m&i nay. Vi vay, dé toi uu hoa cac ngubn lyc hién c6 va tao uu thé canh tranh
cho Cong ty trén thi trudng trong thoi gian sap toi, Cong ty da quyet dinh tién hanh viéc
[thay dbi co cau to chire, t6 chtrc lai lao dong/thay d01 san pham, co cau san pham/thay
doi quy trinh, cong ngh¢, may moc, thiét bi san xuat, kinh doanh gan voi nganh, nghé
san xuat, kinh doanh cta Cong ty] (sau déy goi chung 1 “Tai cdu triic”) theo mo hinh
tinh gidn va hiéu qué hon.

Dé thuc hién viéc Tai cAu triic néu trén, Cong ty da thuc hién nhiéu phuong an sép Xép
lai lao dong nham bao dam viéc 1am cho ngudi lao dong (“Nguoi lao dong”) tai Cong
ty. Tuy nhién, do Cong ty khong con vi tri cong viée trong nao dé c6 thé giai quyét viéc
1am cho [[]] Nguoi lao dong doi du tai thoi diém nay nén Cong ty budc phai xem xét
dén phuong 4n cho thoi viéc ddi voi nhitng Nguoi lao dong doi du nay nham dam bao
tinh hi€u qua trong quan ly va hoat dong cuia Cong ty.

Phwong an sir dung lao dong
1. Tinh hinh nhan sy ciia Cong ty

Hién tai, Cong ty co6 tong cong [0] Ngudi lao dong dang lam viéce tai Cong ty,
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trong d6 [0] Nguoi lao dong lam viéc tai tru s& chinh ctia Cong ty tai [0] va [0]
Nguoi lao dong lam viéc tai chi nhanh/van phong dai dién cua Cong ty tai [O].

Vi ké hoach Tai céu trac nhu dugc néu tai Muc I trén day, Cong ty quyet dinh
thuc hién viéc [thay ddi co cu to chirc, t6 chirc lai lao dong tai/thay doi san
pham, co cau san pham tai/thay doi quy trinh, cong nghé, may moc, thiét bi san
xudt, kinh doanh gan véi nganh, nghé san xuat, kinh doanh] ctia Cong ty, va
Cong ty sé co [0] Nguoi lao dong dbi du bi cho thoi viéce tai tru so chinh va [0]
Nguoi lao dong bi cho thoi viéce tai chi nhanh/van phong dai dién ciia Cong ty.

Cac phuong an sap xép lai lao ddng ma Cong ty da thuc hién

Pé dam bao viéc 1am cho dai da s6 Nguoi lao dong dang 1am viéc cho Cong ty
va tranh cat gidm so lugng nhan sy 16n, Cong ty cling da thuc hién mot s
phuong an nhu dudi day:

(1) Khéng thué, tuyén thém bat ky lao dong méi ndo tai Cong ty trong thoi
gian hi¢n tai; va

(i)  Da gap gd va lam viéc véi nguoi dai dién cod théquuyén cua S¢ Lao
dong, Thuong binh va Xa hoi (“SLDTBXH”) [[] dé thong bao ve viéc
thuc hién Téi cau triic cua Cong ty.

Vi tinh hinh kinh doanh hién nay, Cong ty khong con viéc lam méi nén khong
the giai quyét va sap xép cho nguoi lao dong doi du trén thuce té va budc phai
ct giam thém chi phi nhan céng ngoai cac phuong an cit giam chi phi khac. Vi
vy, dbi véi [0] ngudi lao dong doi du ndy, sau khi cAn nhic k¥ ludng, va nhan
thay khong con cong viéc mai ndo dé c6 thé chuyén nhimng nguoi lao dong doi
du nay sang lam cong viéc méi, Cong ty budc phai xem xét dén phuong an cét
giam nhan sy ddi véi [0] nguoi lao dong bi doi du nay.

Co sé xay dung phwong an sir dung lao dong

Phuong an sir dung lao dong nay duoc xay dung dua trén cac danh gia tong thé
vé tinh hinh str dung nhén sy cia Cong ty. Cu thé, [Tong] Giam ddc va bd phan
nhan su, cac phong ban ciing nhu toan thé [cac chi nhanh va cac nha may] da
thyuc hién viée ra soat cac cong vi¢c cua tirng phong ban, danh gia cac cong viéc
ting ca nhan dang phu trach theo hop dong lao dong.

Cit giam nhan su sau khi da thuc hién cac phwong 4n sip xép lai lao dong

4.1.  Cong ty quyét dinh s& cat giam nhan sy ddi v6i [0] Ngudi lao dong doi
du hién 1am viéc tai cac phong ban tuong ung ctiia Cong ty 1a [0] (Danh
sadch Nguoi lao dong dugc tiép tuc str dung va Nguoi lao dong doi du bi
cham dat Hop dong lao dong sau khi thuc hién Téi cau trac duoc quy
dinh chi tiét tai Phu luc dinh kém Phuong an st dung lao dong nay).

Cu thé:

(1) Sd luong Nguoi laoqd(f)’ng tiép tuc duoc st dung, Nguoi lao dong
dua di dao tao lai d¢ tiép tuc str dung: [O];
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(i1) S6 lugng Ngudi lao dong nghi huu: [0];

(iii) SO lugng Nguoi lao dong duge chuyén sang lam viéc khong tron
thoi gian: [0];

(iv)  S6 luong Nguoi lao dong phai cham dut Hop ddng lao dong vi
1y do Tai cau trac: [0], trong do:
< S6 Nguoi lao dong 1a thanh vién [Ban chap hanh Cong
doan co s¢/Ban lanh dao To chiic cia Nguoi lao dong tai
doanh nghiép]: [O];

< Sd Nguoi lao dong dm dau hodc bi tai nan lao dong, bénh
ngh¢ nghiép dang di€u tri, diéu dudng theo quyét dinh
cua co so kham bénh, chira bénh c6 tham quyén: [[];

<> S6 Nguoi lao dong dang nghi hang niam, nghi viée riéng
va nhiing truong hop nghi khac duge Cong ty dong y:
[01;

<> S6 Ngudi lao dong nit dang mang thai, nghi thai san, nudi
con dudi 12 thang tudi: [0]; va

< S6 Nguoi lao dong nghi viéc huong ché d¢ thai san theo
quy dinh ctia phap luat vé bao hiém xa hoi: [0].

Viéc cho Nguoi lao dong thoi viéc s€ dugc trao ddi voi [Ban chép hanh
Cong doan co so/Ban lanh dao T6 chirc cia Nguoi lao dong tai doanh
nghiép] (néu c6) cua Cong ty va duoc thong bao chinh thic cho
SLDTBXH [0] va cho Nguoi lao dong 30 ngay trudc khi Cong ty ban
hanh'quyét dinh chim dirt hop ddng lao déng chinh thic dbi véi timg
Nguoi lao dong.

Cic bién phap va ngudn tai chinh bao dam thyc hién phwong 4n

5.1.

5.2.

5.3.

Doi voi nhimg nhimg Nguoi lao dong da di diéu kién hudng béo hiém
that nghiép: Cong ty s¢ hudng dan Nguoi lao dong ding ky huong tro
cap that nghiép theo quy dinh ctia phap luét lao dong.

Dbi voi Nguoi lao dong khong du diéu kién huong bao hiém that nghiép
va c6 thoi gian 1am viéc cho Cong ty khong du didu kién dong bao hiém
that nghiép (thoi gian thir viéc, thoi gian nghi thai san, thoi gian nghi 6m
dau tir 14 ngay trong thang, v.v): Cong ty s& thanh toan trg cip mat viéc
lam theo dung quy dinh cta phap luat lao dong. S6 tién du kién dé chi
tra tro cAp mat viéc 1am cho Ngudi lao dong ctia Cong ty 1a khoang [0]
dong.

Cong ty sé huong ddn Nguoi lao dong dang ky huong trg cap bao hiém
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x4 hoi mot 1an, néu Nguoi lao dong nao cé nhu ciu khong tiép tuc tham
gia bdo hiém xa hoi sau khi cham dut hop dong lao dong vdi Cong ty.

Cong ty cam két thyc hién ding va day di nghia vu dong bao hiém xa
hi, béao hiém y té, bao hiém that nghié¢p, bao hiém tai nan lao dong, bénh
nghé nghiép va thanh toan diy du tién cac ngay nghi phép con lai ma
Ngudi lao dong chwa duoc nghi va tra tién luong, thudng (néu co) cho
Nguoi lao dong dén ngay cham dit hop dong lao dong.

6. Thoi gian thye hi¢n ké hoach

6.1.

6.2.

6.3.

6.4.

6.5.

Cong ty dy dinh thong bao viéc cho thoi viéec dén SLDTBXH [0] vao
thang [0] nam [DO].

Trong thoi han 30 ngay lich ké tir ngay thong bao viéc cho thoi viéc dén
SLDTBXH [0], néu khong ¢6 sy phan d6i cia SLDPTBXH [[] vé viéc
cit giam lao dong nay, Cong ty s& thong bao cho timg NLD doi du vé
viéc cho thoi viéc theo thot han bdo trude tuong ting 1a 30 ngay lich va
ban hanh quyét dinh chdm dut hop dong lao dong véi timg Nguoi lao
dong doi du theo thoi han chiam dit da thong bao cho Nguoi lao dong
trude do.

L trinh cét gidm nhan sy s€ dugc thyc hién [01 (mot)] lan.

Cong ty s€ chi tra cac khoan phai thanh toan cho Nguoi lao dong, néu
co, trong vong 30 (ba muoi) ngay lich ké tir ngay Cong ty ban hanh
quyét dinh cham dut hop dong lao dong.

S6 bao hiém xa hoi s& duoc Cong ty tra lai cho tung Ngudi lao dong co
lién quan sau 30 ngay lam viéc ké tir ‘ngay Cong ty nhan dugc sy chap
thuan cta co quan bao hiém xa hoi vé viéc hoan tat thu tuc chét so bao
hiém x4 hoi theo quy dinh cua phéap lut.

Cac cam két ctia Cong ty

Cong ty sé tuyén dung lai nhing lao dong da bi cat giam khi Cong ty ¢ nhu cau nhan
sw. V&i chinh sach vu tién tuyén dung lao dong tai dia phuong va tuyén dung nhing
Nguoi lao dong da tung dong gop va cong hién cho Cong ty, trong tuwong lai khi can
céc vi tri twong tw, Cong ty s& uu tién tuyén dung lai nhitng Nguoi lao dong doi du nay.

Y Kién ciia Ban chip hanh Céng doan co sé/Ban linh dao Té chirc ciia Ngudi lao
dong tai doanh nghiép

1. Qua qua trinh lam vi€c va nghién ctru phuong an str dung lao dong cua Cong ty,
Ban Chap hanh Cong doan co so/Ban lanh dao T{) chure cuia Nguoi lao dong tai
doanh nghié¢p nhan thay Cong ty thuc sy ¢6 nhu cau thyc hién viéc Téi cau tric.

2. Ban Chap hanh Cong doan co s6/Ban lanh dao T6 chirc ciia Nguoi lao dong tai
doanh nghiép da déng hanh _cung Cong ty trong viéc xay dung Phuong an su
dung lao dong vi 1y do Téi cdu tric va hoan toan dong ¥ voi Phuong an str dung
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lao dong nay dong thoi s& phdi hop véi Cong ty thuc hién cac thi tuc can thiét
de dam bao quyén loi ciia Nguoi lao dong bi cho théi viée vi Iy do thay doi co
chu to chirc, t6 churc lai lao dong tai Cong ty theo dung quy dinh cia phap luat
Viét Nam.

Phuong an st dung lao dong nay lap vao [ngay] [thang] [ndm)].

Thay mit va dai dién cho _ Thay mit va dai dién
Cong ty Ban chap hanh Cong doan co sé/Ban lanh
Nguwoi dai dién theo phap luat dao To chirc ctia Nguwoi lao dong tai doanh
nghiép

[Ho vatén]
[Tong] Gidm doc [Ho va tén]
Chu tich
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PHU LUC ' ‘
DANH SACH NGUOI LAO PONG BUQC TIEP TUC SU DUNG VA NGUOI LAO PONG DOI DU BI CHAM DUT HQP PONG
LAO PONG SAU KHI THU'C HIEN TAI CAU TRUC

STT | Ho | Nam Qué | Phan loai lao dong khi Cong ty thuc S6 Tién Cong Trinh | Giai quyét ché do ddi v6i nguoi lao
tén | sinh Gioi tinh c hién T4i Cau Trac thang luong viéc cua do dong khi Cong ty thuc hi¢n Tai
tich da thang nguoi chuyén Cau Truc
Nam | Nir HPLD | HDLD | HPLD | Déi | lam theo lao dong | mén, | Tiép | Pao | Chuy | Huu | Th
khong Xac xac dinh | tuon | Viéc chjrc vy, | khi Cong cép bac | tucsir | tao én tri o1
Xac dinh thoi han g trong | capbac | Ty thuc cua dung lai sang vié
dinh thoi ¢0 thoi khac | Cong (d6ng) hi,én Tai NLDb dé lam c
thoi han c6 | han dudi ty Cau Trac tiép | cong
han thoi 12 thang tuc viéc
han tur su | khong
12 dun | tron
thang- g thoi
36 gian
thang
@D | @2 3) @ | 5 (6) @) ) 9 10 11 12 13 14 15 16 17 18 | 19
1
2
3
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LABOUR USAGE PLAN

Decrease of personnel demand due to [organisational structure change, labour re-
structure at/product changes, product structure at/changes of procedures,
technology, machinery, production and business equipment associated with
business lines and production] of [§0,] Company.

Since its establishment in [89,], Company [{,] (“Company”) has quickly captured the
demands and trends of the Vietnamese market to become one of the leading companies
in the business of [&.]. To gain this achievement, the Company has built up [a human
resource system/product development strategy/production process; manipulated
technology and invested in advanced machines and production equipment] which suits
and meets business needs of the Company in each specific stage.

However, with new business plans and strategies at the present, the Company found it
necessary to [re-arrange relevant departments, divisions and Human Resource/complete
product structures by narrowing the list of products in order to eliminate outdated
products and potentially unprofitable product/innovate old processes and technologies
and equipment and machinery, production and business equipment with higher technical
qualifications] to meet its goals and this new business strategy. Thus, in order to optimise
existing resources and create competitive advantages for the Company in the market in
the near future, the Company decided to conduct [a change of organisational structure
and labour re-structuring/changing products, product structuring/changes of the
processes, technologies, production and business machinery and equipment associated
with production and business lines of the Company] (collectively referred to as
“Restructuring”) following a simple and more efficient model.

In order to carry out the Restructuring, the Company has implemented many labour re-
structuring plans to ensure employment for the employees (“Employees”) in the
Company. However, since the Company has no vacant positions to be able to resolve
jobs for redundant -employees at this time, the Company is forced to consider a
retrenchment plan for these redundant employees to ensure the management and
operational efficiency of the Company.

Labour usage plan:
1. Personnel situation of the Company

At the moment, the Company has [&,] Employees working in the Company, in
which [&,] Employees working at the Company’s head office located at [80,]
and [&0.] Employees working at its branches/representative offices located at
[&.]. With the Restructuring plan as stated in Section I above, the Company has
decided to implement [the change of organisational structure, labour re-
structuring at/the change of products, product structure at] [the change of
procedures, technology, machinery, production and business equipment
associated with lines of business and production] of the Company, and the
Company shall retrench [{,] redundant Employees at the Company’s head
office and [&.] Employees at its branches/representative office.

2. Plans of personnel reorganisation conducted by the Company



Céiu lac bd Giam déc Phap ché Doanh nghiép
Chief Corporate Counsel Club | cccc.org.vn

To ensure jobs for most Employees who are working for the Company and
avoid retrenching a number of employees, the Company has conducted some
specific plans as below:

(1) Not employ or recruit any new employee for the Company at the current
time; and

(i)  Has met and worked with the competent representative of the
Department of Labour, War Invalids and Social Affairs of [&.]
(“DOLISA”) to inform the implementation of the Restructuring of the
Company.

With the current business situation, the Company has no new job and
accordingly could not arrange jobs for the redundant Employees in practice and
is forced to further cut labour costs beyond the other cost-cutting plans.
Therefore, for these [&.] redundant Employees, after thoroughly considering
and finding that there are no new jobs that are able for them to work, the
Company had to consider a plan on retrenching these [{,] redundant
Employees.

Basis for formulating the labour usage plan

This_labour usage plan is formulated based on an overall assessment of the
Company’s personnel utilisation. Especially, the [General] Director and Human
Resource Department and other related departments of the Company have
reviewed workloads of each department and evaluated tasks performed by each
Employee under his/her labour contract.

Retrenching the redundant employees after performing the labour
rearrangement plan

4.1. The Company has decided to retrench [&.] the redundant Employees
working at corresponding departments, divisions of the Company [&,]
(List of the remaining Employees being utilised and the redundant
Employees whose labour contracts must be terminated due to the
implementation of the Restructuring as Annex attached to this Labour
usage plan).

In particular:

(1) Number of the remaining Employees still utilised and re-trained
for the continued usage: [8.];

(i)  Number of Employees to be retired,
(ii1))  Number of Employees to be transferred to part-time jobs;

(iv)  Number of Employees to have their labour contracts terminated
because of the Restructuring: [&.], including the:
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< Number of Employees who are members of the
Executive Committee of the Grassroots Trade
Union/leaders of the employee’s organisation at the

enterprise: [&.];

<o Number of Employees who are sick or suffering from
labour accidents or have occupational disease under
treatment or nursing as decided by the competent
medical agencies: [&.];

<,

< Number of Employees taking annual leaves, personal
leaves or other cases approved by the Company: [&,];

<> Number of female Employees who are pregnant,
maternity leaves, have to take care of her under 12
month-o0ld children: [&,]; and

< Number of female Employees taking maternity leave in
accordance with the law on social insurance: [§,].

4.2.  The retrenchment will be conducted in consultation with the Executive
Committee of the Grassroots Trade Union/the leaders of the employee’s
organisation at the enterprise of the Company and officially inform the
DOLISA, the employees 30 days before the Company issuing its’
official decision on labour contract termination with each Employee.

Measures and financial resources ensuring performance of the plan

5.1.  With regard to the Employees who are entitled to unemployment
insurance, the Company is responsible for guiding them to register and
derive the benefit of the unemployment insurance according to the
regulation of the labour law.

5.2. With regard to the Employees who are not qualified to receive the
unemployment insurance and their working period in the Company does
not qualify them for unemployment insurance payment (probation time,
maternity leave, over 14-day monthly sick leave, etc.); the Company
will pay them retrenchment insurance according to the regulation of the
labour law. The estimated amount to pay for the retrenchement
insurance for the Employees is VND [&.].

5.3. The Company will guide the Employees to conduct procedures for
social insurance to receive their insurance once, if any employees do not
need to participate in the social insurance benefit after terminating the
labour contracts with the Company.

5.4. The Company undertakes to accurately and completely implement its’
obligation to contribute social insurance, health insurance and
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unemployment insurance and pay in full any unused annual leaves and
salaries, incentives (if any) to the Employees until the termination dates
of their labour contracts.

Plan performance schedule

6.1. The Company intends to make a report on the retrenchment to the
DOLISA on [&.].

6.2.  Within 30 days of the notice on the retrenchment to the DOLISA [&.],
and if there is no objection from the DOLISA on the retrenchment, the
Company shall send a notice to each of the redundant Employees on the
retrenchment with an advanced notice time respectively 30 calendar
days and issue a decision on labour contract termination with each of the
redundant employees according to advanced notice time as notified to
the employees.

6.3.  The retrenchment shall be carried out [once].

6.4. The Company shall pay any payable entitlements to the redundant
Employees, if any, within [30] calendar days as from the date of the
Company’s decision on labour contract termination.

6.5.  The social insurance book shall be returned to each of the redundant
Employees after 30 working days from the date when the Company
obtains approval of the social insurance agency regarding to complete
procedures for closing insurance books in accordance with the law.

Guarantees of the Company

The Company shall re-recruit the redundant Employees when the Company is in need.
Giving first priority in recruitment of local Employees and the Employees contributing
and being devoted to the Company in the future once the Company has any similar
vacancy, the Company shall give first priority to re-recruit the said redundant
Employees.

Opinions of the Executive Committee of the Grassroots Trade Union/the leader of
the employees’ organisation at the enterprise

1.

Through working and considering the labour usage plan of the Company, the
Executive Committee of the Grassroots Trade Union/the leader of the
employees’ organisation at the enterprise found that the Company actually
needs to implement the Restructuring.

The Executive Committee of the Grassroots Trade Union/the leader of the
employees’ organisation at the enterprise has supported the Company in
formulating the Labour usage plan due to the Restructuring and fully agreed
with the Labour usage plan and will coordinate with the Company to conduct
necessary legal procedural steps to ensure the redundant employees’ interest
due to the change of organisational structure, labour restructuring in accordance
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with the laws of Vietnam.

This Labour usage plan is agreed and signed on [§,].

For and on behalf of For and on behalf of
the Company the Executive Committee of the
The legal representative Grassroots Trade Union/the leader of
the employees’ organisation at the
enterprise
[Full name] [Full name]

[General] Director Chairman
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LABOUR CONTRACT UPON THE IMPLEMENTATION OF THE RESTRUCTURING

LIST OF EMPLOYEES TO BE CONTINUED USING AND REDUNDANT EMPLOYEES TO BE TERMINATED

N | Full | Yea Nati Classification of employees when the Number | Month | Employe | Quali Resolving the regime {
o | nam | rof Gender onali Company conducts the Restructuring of ly e’sjob | ficati employees upon the
e birt ty working | salary | when the on implementation of th
h months | based | Company | and Restructuring by the Conr
Mal | Fema Indefinite | Definite | Definite- | Other | in the on conducts | rank | Cont | Re- | Assig | R
e le -term -term term objec | Compan | positio the of | inui | trained | ning | ti
labour labour labour ts y n, rank | Restructu | empl | ngto for to er
contract contract | contract (VND ring oyees | use | contin | part- | er
with the | with the ) uing | time
term term touse | jobs
from 12 | under 12
to 36 months
months
al o | 3| @ 5) (6) @) ) 9) 10 11 12 13 14 15 16 17 1
)
1
2
3




