16- MAU HOP PONG CHO THUE LAI LAO PONG
TEMPLATE OF LABOUR OUTSOURCING CONTRACT

HQP PONG CHO THUE LAI LAO PONG

Hop ddng cho thué lai lao dong nay (sau ddy dugc goi 1a “Hop ddng”) duoc lap vao [ngay]
[thang] [ndm)] tai [[]] gilra c4c bén:

A.

Va

Bén cho thué lai lao dong

Cong ty [[]

bia chi dang ky: (]

bién thoai: [[7]

Fax: (L]

Pai dién theo phép luat: [1]

Hoac

Pai dién theo ity quyén: [[)] cin ctr theo Gidy ty quyén s [[1] ngay [[]
Chure vu: []

(Sau day duoc goi 1a “Bén cho thué”)

Bén thué lai lao dong

Cong ty [[]

Dia chi dang ky: [[T]

Dbién thoai: []

Fax: []

Pai dién theo phap luat: [[1]

Hoac

Pai dién theo ty quyén: [[1] can ¢t theo Gidy uy quyén s [[1] ngay [[]

Chuc vu: ]



(Sau day duogc goi 1a “Bén thué l1ai”)
Sau day Bén cho thué va Bén thué lai sé dugc goi riéng 1a “Bén” va goi chung 1a “Céc bén”.

XET RANG, Bén cho thué 1a mot cong ty [trach nhiém hitu han]/ [Cé)’ phér}] dugc thanh lap va
hoat dong hop phap theo quy dinh cua phép ludt Viét Nam va duoc cap giay phép doi voi hoat
dong cho thué lai lao dong;

XET RANG, Bén thué lai 1a mot cong ty [trach nhiém hitu han] [cé ph?m] duoc thénh lap va
hoat dong hop phap theo quy dinh cua phap luat Viét Nam va c6 nhu cau thué lai mét s6 nguoi
lao dong ctia Bén cho thué & cac nganh, nghé dugc phép cho thué lai theo quy dinh cua phap
luat;

XET RANG, Bén cho thué dong ¥ cho thué va Bén thué lai dong ¥ thué nhitng ngudi lao dong
cua Bén cho thué d€ 1am viéc cho Bén thué lai trong mot thoi gian tam thoi nham bu dap cho
viéc thiéu hut nguon nhan lyc ctia Bén thué lai.

VI LE PO, NAY, Cac bén dong y ky két Hop ddng nay véi cac diéu khoan va diéu kién nhu
sau:

Piéu 1. Dich vu cho thué lai lao dong
1.1.  Bén cho thué dong ¥ cung tng ngudi lao dong (“Ngwdi lao dong”) cua Bén cho thué

dén 1am viéc tam thoi cho Bén thué lai dé bu dap ngudn lao dong thiéu hut tam thoi cta
Bén thué lai, cu thé nhu sau:

(a) S6 luong Nguoi lao dong duoc cung tmg: [e];
(b) Noi lam viéc cua Nguoi lao dong: [e];
(c) Vi tri viéc 1am can st dung Ngudi lao dong: [e];
(d) Noi dung cac cong viée cu thé ctia Ngudi lao dong can lam: [e];
(e) Yéu cau cu thé ciia Bén thué lai d6ivoi Ngudi lao dong:
(i)  [Nam] [ni] tir 18 tudi tr& 1én;

(i)  Co strc khoe tdt;
(ii1))  Trinh do van hoa: [e];
(iv)  [®] nam kinh nghiém lam viéc trong linh vuc [e]; va
(v) [Céc yéu cau cu thé khac, néu c6].
3} Thoi gian bat dau lam viéc cuia Nguoi lao dong: [e].

1.2.  Thoi han Hop dong 1a [12] thang dugc tinh tir [ngay] [thang] [nam] dén [ngay] [thang]
[nam], trir khi bi chdm dat trude thoi han theo quy dinh tai Diéu 8.2 cua Hop dong nay.



1.3.  Ché d6 lam viéc ctiia Nguoi lao dong

(2)

(b)

Thot gio 1am viée va thoi gio nghi ngoi:

(i)  Nguoi lao dong s& lam vie tir [0] sang dén [0] chicu, tir [0] dén [O], [O]
tieng nghi trua tr [0] dén [0] chiéu moi ngay.

Bén thué lai c6 thé diéu chinh thoi gio lam viéc tuy vao nhu cAu hoat
dong cua Bén thué lai tai ting thoi diém bang cach thong bao trude cho
Nguoi lao dong.

Ngay nghi hang tuan: [0].

(i1) Lam thém gio: Bén thué lai co thé thoa thuan véi Nguoi lao dong vé viéc
lam thém gid tiy thude vao nhu cau cta Bén thué lai tai timg thoi diém
va Bén thué lai s& tra tién lwong 1am thém gio cho Nguoi lao dong theo
quy dinh cua phép luat lao dong hién hanh.

(iii)  Nguoi lao dong s& dugc hudng ngay nghi hang nam, nghi 18 tét, nghi
viéc riéng hudng nguyén luong, nghi khong hudng lvong theo quy dinh
cua phap luat lao dong hié€n hanh.

An toan lao dong, vé€ sinh lao dong tai noi lam viéc:

(1) Bén thué lai s& tuan thu cac quy dinh vé an toan lao dong, vé sinh lao
dong tai noi lam viéc theo quy dinh tai Noi quy lao dong cua Bén thué
lai (bao gom viéc cung cip dong phuc cho Ngudi lao dong) nham dam
bao diéu kién 1am viéc cho Nguoi lao dong dat chuén theo quy dinh ctia
phap lut vé an toan vé sinh lao dong; va

(i)  Nguoilao dong c6 nghia vu tuan thi cac quy dinh vé an toan lao dong,
v¢ sinh lao dong tai noi lam viéc theo quy dinh tai N6i quy lao dong ctia
Bén thué lai nham dam bao méi trudng lam viéc an toan va dam bao st
khée cho chinh Nguoi lao dong.

Piéu 2. Phi dich vu va Phwong thirc thanh toan

2.1.  Phi dich vu:

(a)

(b)

Trong thoi han cua Hop dong, Bén thué lai s& thanh toan cho Bén cho thué
khoan phi dich vu 1a [0] dong/ngudi/ngay] can clr vao s ngdy cong thyuc té
Nguoi lao dong lam viéc cho Bén thué lai va cac chi phi thuc té phat sinh ma
Bén thué lai yéu cau Nguoi lao dong thuc hién cong viéc, bao gdm nhung khong
gi61 han phi luu tra, phi di lai phuc vu cho viéc di cong tac cua Nguoi lao dong;

Dinh ky vao ngay [0] cuia mdi thang, Bén thué lai s& giri bang lwong (bao gdm
cac chi phi thuc té phat sinh) va ngdy cong ctia Nguoi lao dong cho Bén cho
thué dé 1am co s thanh toan phi dich vu. Bén thué lai sé thanh toan phi dich vu
cho Bén cho thué cham nhét vao ngay [0] cta thang tiép theo vao tai khoan cua



(©)

Bén cho thué véi thong tin chi tiét dudi day sau khi Bén thué lai nhan dugc hoa
don gia tri gia tang tir Bén cho thué:

Chu tai khoan: (0]
S tai khoan: [0]
Ngan hang: (0]
bia chi: (0]

Chi phi ngan hang phat sinh tir viéc chuyén tién thanh toan phi dich vu s& do
[Bén cho thué€]/[Bén thué lai] thanh toan.

2.2.  Phi dich vu néu trén s& dugc thanh toan bang tién Pong Viét Nam va [dd]/[chua] bao
gbm bat ky khoan thué nao ma Bén cho thué phai ndp cho co quan Nha nude cd tham
quyeén lién quan dén viéc nhan thanh todn phi dich vu.

Piéu 3. Quyén va nghia vu ciia Bén cho thué va Bén thué lai ddi voi Nguoi lao dong

3.1.  Quyén va nghia vu ciia Bén cho thué déi véi Ngudi lao dong

(a)

(b)

(©)

(d)

(e)

®

(2

Xu ly ky luat lao dong ddi vai Nguoi lao dong vi pham Noi quy lao dong cua
Bén thué lai khi Bén thué lai tra lai Nguoi lao dong cho Bén cho thué do vi pham
ky luat lao dong;

Bio dam dua Nguoi lao dong co trinh d6 phut hop vé6i nhitng yéu cau ciia Bén
thué lai va ndi dung cua hop dong lao dong da ky voi Nguoi lao dong;

Théng bao cho Nguoi lao dong biét noi dung cua Hop dong nay dé Ngudi lao
dong hiéu 1o ché d6 1am viée va cac quyén loi ciia Nguoi lao dong;

Ky két hop dong lao dong véi Ngudi lao dong theo quy dinh cua phap luét lao
dong;

Thyc hién nghia vu cua nguoi s dung lao dong theo quy dinh cua phap luat lao
dong, bao gobm nhung khong gioi han tra tién lrong, tién luong cua ngay nghi
1é, nghi hang nam, tién lvong ngimg viéc, trg cap thdi viéc, tro cap mat viée 1am
(néu co) theo quy dinh ciia BO luat Lao dong trong thoi gian Nguoi lao dong
lam viéc cho Bén thué lai;

Cam két va bao dam tién lwong ma Bén cho thué tra cho Nguoi lao dong s&
khong thap hon tién luong cua Nguoi lao dong cuia Bén thué lai ¢ cung trinh
dg, 1am cung cong vi¢c hodc cong viéc co gia tri nhu nhau; va

Dong bao hiém x4 hoi bat bude, bao hiém y té, bao hiém that nghiép, béo hiém
tai nan lao d(f)r}g, bénh nghé nghiép cho Nguoi lao dong theo quy dinh cua phap
luat vé bao hiém xa hoi trong thoi gian Ngudi lao dong lam viéc cho Bén thué
lai.



3.2

Quyén va nghia vu ctia Bén thué lai ddi v6i Nguoi lao dong

(a)

(b)

(©)

(d)

(e)

(®

(g

Trong thoi gian Nguoi lao dong lam viéc cho Bén thué lai, néu Bén thué lai xét
thdy nang luc ciia Nguoi lao dong pht hop véi vi tri ma Bén thué lai can tuyén,
Bén thué lai c6 quyén thoa thuin v6i Ngudi lao dong va Bén cho thué dé tuyén
dung chinh thire Nguoi lao dong lam viée cho Bén thué lai néu hop dong lao
dong ctia Nguoi lao dong voi Bén cho thué van con hiéu luc. Trong truong hop
hop ddng lao dong ctia Nguoi lao dong voi Bén cho thué bi chim dit theo quy
dinh ctia phap luat lao dong hién hanh, Bén thué lai co6 quyén thoéa thuan dé giao
két hop dong lao dong véi Ngudi lao dong ma khong can sy dong y cuia Bén
cho thué;

Tra lai Nguoi lao dong cho Bén cho thué khi Nguoi lao dong khong dap ung
yéu cau cong viéc nhu da thoa thuan tai Hop dong hodc vi pham Noi quy lao
dong ctia Bén thué lai;

Cung cip cho Bén thué lai cac chimg ctr vé hanh vi vi pham ky luét lao dong
cua Nguoi lao dong dé Bén cho thué xem xét xtr Iy ky luat Nguoi lao dong;

Thong bao, hudng dan cho Nguoi lao dong biét Noi quy lao dong va cac quy
ché khéac cua Bén thué lai dé Nguoi lao dong c6 thé tuan thu va thuc hién theo
chinh sach cua Bén thué lai;

Khong phan biét doi xir vé dieu kién lao dong doi voi Nguoi lao dong thué lai
s0 vO1 nguoi lao dong cuia minh;

Trudng hop Bén thué lai yéu cau Ngudi lao dong lam thém gio ngoai thoi gio
lam vi€c da thoa thuan tai Hop dong nay, Bén thué lai cd nghia vu tra tién luong
lam thém gio cho Nguoi lao dong theo quy dinh ctia phép ludt lao dong; va

Cglm két chi st dung Ngl{éyi lao dong lam viéc theo diing thoa thudn tai Hop
dong va khong dugc chuyén Nguoi lao dong cho nguoi st dung lao dong khac.

Di¢u 4. Quyén va nghia vu ciia Ngwoi lao dong

4.1.

4.2.

4.3.

4.4.

4.5.

Puoc Bén cho thué tra lwong khong thap hon tién luong ciia nhitng nguoi lao dong cd
ky hop dong lao dong ctia Bén thué lai c6 cung trinh d9, lam cung cong viéc hodc cong
viéc c6 gia tri nhu nhau.

Khiéu nai v6i Bén cho thué trong truong hop Bén thué lai vi pham céc thoa thuan trong
Hop dong nay ma lam anh hudéng dén quyén va lgi ich hop phép cua Nguoi lao dong.

Co quyén thoa thuan dé giao két hop dong lao dong voi Bén thué lai sau khi cham dut
hop dong lao dong voi Bén thué lai ma khong can sy dong y cia Bén cho thué.

Thue hién cac cong viéc theo hop dong lao dong da ky két véi Bén cho thué.

Chap hanh Noi quy lao dong, su diéu hanh hop phap va tuan tha Thoa ude lao dong tap
thé ctia Bén thué lai (néu c6) trong sudt qua trinh 1am viéc cho Bén thué lai.



Piéu 5. Quyén va nghia vu ciia Bén cho thué ddi véi Bén thué lai

5.1.Puoc nhan thanh toan phi dich vu theo quy dinh ctia Hop dong.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

Pam bao dap tng cac didu kién theo quy dinh cta phéap luat hién hanh khi cung cip
dich vu cho thué lai lao dong cho Bén thué lai.

Bén cho thué dong y rang, vao bét ky thoi diém nao, Bén thué lai s& c6 quyén yéu cau
Bén cho thué cung cap gidy phep hoat dong cho thué lai ciing nhu cac tai liéu phap ly
can thiét khac dé kiém tra diéu kién kinh doanh hgp phap ctia Bén cho thué.

Co trach nhiém cung ung Nguoi lao dong co trinh d9, kinh nghi¢m, thadm nién phu hop
v6i nhiing yéu cAu cua Bén thué lai va dam bao moi Nguoi lao dong cua Bén cho thué
phai tuan thu cac quy dinh tai N§i quy lao dong va céc chinh sach cia Bén thué lai
trong sudt qua trinh thuc hién cong viéc.

Cung cap day du cac gidy to lién quan dén Nguoi lao dong cho Bén thué lai theo yéu
cau ctia Bén thué lai va theo quy dinh ctia phap luat co lién quan, bao gdm nhung khong
gidi han gidy chimg minh nhan dan/Can cudc cong dan, hop dong lao dong giita Bén
cho thué v6i Nguoi lao dong, gidy chimg nhén strc khoe, so yéu 1y lich ctia Ngudi lao
dong.

Tiép nhan cac ching cir do Bén thué lai cung cap vé viéc Nguoi lao dong c6 nhing
hanh vi vi pham Noi quy lao dong cua Bén thué lai lam co s¢ phép Iy dé Bén cho thué
xem xét xur 1y ky luat Nguoi lao dong.

Boi thuong cho Bén thué lai ddi v6i moi thiét hai phat sinh trong truong hop Bén cho
thué va/hoac Nguoi lao dong cua Bén cho thué vi pham Hop dong.

Cac nghia vu khac theo quy dinh cia Hop ddng nay va theo quy dinh ctia phap luat co
lién quan (néu co).

Pi¢u 6. Quyén va nghia vu cia Bén thué lai dbi véi Bén cho thué

6.1.

6.2.

Tra lai Nguoi lao dong cho Bén cho thué khi Nguoi lao dong khong dap tmg yéu cau
cong viéc nhu dé thoa thuan tai Hop dong hodc vi pham Noi quy lao dong ciia Bén thué
lai. Vi¢c tra lai Nguoi lao dong s€ dugc Bén thué lai thong bao béng van ban trude 07
(bay) ngay cho Bén cho thué.

Bang cach  guri thong bao bang vin ban trude 07 (bay) ngay cho Bén cho thué, Bén thué
lai c6 quyén yéu cau Bén cho thué cung ing Ngudi lao dong khac thay thé hodc thué
Nguoi lao dong tir bén cho thué lai lao dong khac néu Bén cho thué khong thé cung
mg Ngudi lao dong thay thé phii hop nham dam bao hoat dong san xudt, kinh doanh
cua Bén thué lai khong bi anh hudng. Ngoai ra, Bén thué lai s€ khong thanh toan phi
dich vu trong khoan thoi gian ma Nguoi lao dong khong thuc hién cong viée theo thda
thuan cua Hop dong nay cho dén khi Bén cho thué bb tri dugc Nguoi lao dong méi voi
nang luc phu hop theo quyét dinh ctia Bén thué lai.

Thanh toan day du va ding han phi dich vu cho Bén cho thué theo quy dinh tai Hop
dong nay.



6.3. Cung cap cho Bén cho thué cac chimg cur vé hanh vi vi pham Nbi quy lao dong cua
Nguoi lao dong (néu cd) lam co s¢ d€ Bén cho thué ap dung ky luét lao dong phu hop
doi voi Nguoi lao dong vi pham.

Piéu 7. Bao mat

Tai bat cr thoi diém nao trong sudt thoi han ciia Hop dong nay va sau d6, mdi Bén phai giit bi
mat va khong duogc ti€t 16 cho bén thir ba bat ky vé Thong tin mat cé dugce tir Bén con lai theo
Hop dong nay, cu thé moi Bén cam két:

7.1.  Giir bi mat va khong tiét 16 cho bat cir bén thtr ba nao bat cir thong tin nao nhan dugc
theo Hop dong nay dudi bat ctr cach thire, hinh thire hoac phuong tién nao, trir khi dugce
Bén con lai cho phép trude bang van ban.

7.2. Khong khai thac Thong tin mat da tiép nhan theo Hop dong nay dudi bat ¢t hinh thirc
nao ho§1c su dung céc thong tin d6 dudi bat cir hinh thitc nao ma khong duoc du licu tai
Hop dong nay.

7.3.  Chi tiét 16 Thong tin mat da tiép nhan theo Hop dong nay véi nhitng nhan vién cua
minh, luat su bén ngoai ma nhiém vu cta ho doi hoi phai dugc tiép can voi Thong tin
mat va nhimg nhan vién, lut su d6 ngay tir dau da nhan thirc dugce ban chat bao mat
cua thong tin va cac diéu khoan va diéu kién tai Piéu 7 nay.

7.4.  Khong sir dung cac thong tin niy theo bét cir cich nio ma c6 thé gy ra thiét hai cho
loi ich ctia Bén con lai.

Theo muyc dich cua Hop dong nay, Thong tin mét dugc dinh nghia la bat ctr thong tin bi mat
hoac dir liéu thugc quyen so htru cua moi Bén hodc lién quan tryc tiép dén hoat dong kinh
doanh ctia mdi Bén ma khong phai 1a thong tin da dugc biét dén rong rii, du dugc thé hi¢n
duéi hinh thire v6 hinh hay hitu hinh, bat ké duoc tiét 16 vao bat ky thoi diém nao, bao gom
nhung khong gi6i han cac san pham, danh sach khach hang, chinh sach gia, ngudn cung cp,
dir liéu tai chinh, chinh sach nhén vién, ké hoach va chién lugc tiép thi, bi mat thuong mai va
tat ca cac thong tin ma mdi Bén c6 thé nhan biét dugc, bang hanh vi, 101 n6i hoac van ban
va/hoic dit liéu va thong tin dugc ghi Am lai hode lwu trir bang hinh thirc dién tir hodc bang bat
ctr hinh thirc nao khac c6 thé doc duoc, thiy dugc, nghe duge dudi cac dang nhu: van ban, dir
liéu may tinh, thu dién tr, hinh anh, ma code, du ¢ qua khu, hién tai hay tuong lai.

Piéu 8. Hiéu lyc va Cham dit hop dong

8.1. Hop déng nay co6 hiéu luc ké tir ngdy duoc Cac bén ky két duoc néu tai phan dau cua
Hop Dong.

8.2.  Hop dong nay c6 thé bi chdm dut khi xay ra mot trong cac truong hop sau:
(a) Hop ddng hét han;
(b) Theo thoa thuan bang vin ban gitra Cac bén;

(c) Mot trong Cac bén vi pham cac nghia vu, cam két, dam bao duoc quy dinh trong



8.3.

8.4.

Hop ddng nay va khong khéc phuc trong thoi han hop 1y theo thong bao bing
van ban cia Bén kia. Trong trudong hop nay, Bén khong vi pham c6 quyén don
phuong chiam dit Hop dong nay bang cach théng bao bang vin ban trudc [e]
ngay cho Bén vi pham;

(d)  Viéc tiép tuc thyc hién Hop dégg nay s€ tao ra sy vi pham cac quy dinh phap
luat hi¢én hanh ma khong thé khac phuc dugc; hoac

(e) Trong truong hop quy dinh cua phap luat Viét Nam c6 su thay d6i vé cho thué
lai lao dong ma lam anh huéng dén Yiéc thuc hién Hop déng nay cua mot hay
Céc bén ma Cac bén khong thong nhat dugce ndi dung can dicu chinh, bd sung.

Trong truong hop Hop df)ng bi chdm dut theo quy dinh tai Diéu 8.2(c), Bén vi pham
s€, trong thoi han [e] ngay ké tur ngay cham dut Hop Pong, thanh toan cho Bén khéng
vi pham sd tién twong duong [@] % tong gia tri ctia phi dich vy va boi thudng moi thiét
hai phat sinh cho Bén khong vi pham theo quy dinh cua phap luat c6 lién quan.

Trong trudng hop Hop ddng bi chim dit theo quy dinh tai Diéu 8. 2(d) va 8.2(e), Bén
thué lai s& thanh toan phi dich vu chua thanh toan tinh dén ngay cham dut Hop Dong,
sau khi trir di nhimg khoan ma Bén cho thué€ c6 nghia vy thanh toan cho Bén thué lai
(néu co).

Piéu 9. Luit ap dung va Giai quyét tranh chip

9.1.

9.2.

Hop dong nay sé& duoc (jiéu chinh va giai thich theo luat cua Viét Nam va Cac bén dong
y dua ra [Toa an c6 tham quyén cua Viét Nam]/[co quan trong tai [e]] d€ giai quyet
tranh chap phat sinh tir Hop dong.

Céc bén s& no luc giai quyet cac tranh chap thong qua hoa giai. Tai thoi diém phat sinh
tranh chap, mic di da nd lyc hoa giai, néu mot Bén can nhic thay rang tranh chap nay
khong c6 kha nang duoc giai quyét thong qua thuong luong, Bén do co thé giri thong
bao vé tranh chap cho Bén kia (“Thong bao tranh chap™), va néu ndi dung tom luoc
ctia tranh chap trong @6. Néu tranh chap khong thé duge giai quyét thong qua hoa giai
thém trong vong 30 ngay ké tir ngdy Thong bao tranh chap duoc guri di, tranh chap nay
s& dugc chuyén cho [Toa an c6 thadm quyén ciia Viét Nam hodc co quan trong tai [e]].

Piéu 10. Cac quy dinh chung

10.1.

Thong bao

(a) Tt ca cac thong bao, su cho phép, yéu cau duoc dua ra theo Hop dong nay phai
lap thanh vén ban; va

(b) Bét ctr sy thong tin bang vin ban nao s& duoc mot bén chuyén cho bén kia theo
cac dia chi tai phan dau ctia Hop dong nay hoac cac dia chi khac nhu dugc chi
ra sau nay bang van ban cho muc dich nay.

10.2. Tinh riéng biét

Néu bat ky quy dinh nao ctia Hop dong nay bi hodc xem 1 vo hiéu hoic khong thuc



10.3.

10.4.

10.5.

10.6.

10.7.

hién dugc, thi nghia cta diéu khoan do s& duoc gidi thich, trong pham vi c6 thé, dé diéu
khoan dé s& nhu 12 mot diéu khoan c6 thé thyuc thi dugc, va néu khong co cach giai
thich kha thi ndo c6 thé giit lai diéu khoan nay, diéu khoan nay s& b loai bo khoi phan
con lai ctia Hop dong, phan con lai ciia Hop dong van c6 day du hiéu luc va co gié tri
thuec thi trir khi diéu khoan d6 13 diéu khoan cin ban va quan trong anh hudng to1 quyén
va loi ich cua bt ky Bén nao. Trong trudong hop do, Cac bén s¢ thién chi nd luc dé
thuong lugng mot diéu khoan thay thé, c6 hiéu lyc va c6 thé thuc thi hodc thoa thuin
gan voi myc dich ciia Cac bén nhat c6 thé khi tham gia Hop dong nay.

Chuyén nhugng

Khéng Bén nao duge chuyén nhuong Hop dong nay néu khong c6 su dong y trudc bang
van ban ctuia Bén kia. Hgp dong nay rang budc va dugc thi hanh, dong thoi cé hiéu luc
doi voi quyén lgi cua moi Bén va bén nhan chuyén nhuong, ké thira dugce phép tuong
ung.

Su kién bét kha khang

Bit kha khang co nghia la néu mot bén (“Bén anh hwong”) tro nén khong thé thuc hién
toan bo hodc mot phan nghia vu theo Hop dong nay do bat ¢t hoat dong, su kién hoac
nguyén nhan nao, khong bao gém viée thiéu hut ngudn tai chinh, ndm ngoai tam kiém
so4t ciia Bén anh huong (khong bao gom nghia vy thanh toan).

Bat ky su cham tré hoic khong thue hién cua bat ky bén nao trong Hop ddng nay sé
khong bi coi 1a vi pham Hop dong néu viéc cham tré hoac khong thue hién do xdy ra la
do Su kién bat kha khang.

Toan bo Hop Pong

Hop dong nay thé hién thoa thuan va thong nhat hoan toan gitta Cac bén d6i véi doi
tugng cua Hop dong va hop nhat va thay thé moi thdo luan, trinh bay, thoa thuan va
thong nhat bang miéng hodc bang van ban trudc doé cua Cac bén doi véi doi tugng néu
trén.

Stra d6i Hop Pong

Bét ky diéu chinh, stra d6i hodc bd sung nao ddi véi Hop dong nay s& chi co hiéu luc
néu co sy dong ¥ bang vin ban ctia Cac bén. Trong trudng hop quy dinh ciia phap luat
Viét Nam c6 su thay d6i vé cho thué lai lao dong ma lam anh hudéng dén viéc thuc hién
Hop dong nay cua mét hay ca Cac bén thi Cac bén s& diéu chinh, b sung Hop dong
nay theo yéu cau cua phap luét. Néu Cac bén khong thong nhét duge ndi dung can diéu
chinh, bo sung thi Hop dong nay s& cham dut khi mot bén thong bao cho Bén con lai
viéc chdm dut.

Ban sao

Hop d’(k)ngv nay duogc 1ap thanh 02 (hai) ban c6 gia tri nhu nhau, mdi Bén giit 01 (mot)
ban goc dé thyuc hién.

Thay mat va dai dién Thay mat va dai dién



Bén cho thué lao dong [e] Bén thué lai lao dong [e]

[Ho va tén] [Ho va tén]
[Chtrc vu] [Chtrc vu]



LABOUR OUTSOUCING CONTRACT

This Labour Outsourcing Contract (hereinafter referred to as the “Contract”) is entered into
on date of [[1] in [[]] by the following parties:

A. Labour Outsourcing Party

Company [ ]

Registered address: [[1]

Phone number: [[1]

Fax: (]

Legal representative: [LT]

Or

Authorised representative: [[] under the Power of Attorney No. [[]] dated
[O]

Position: [[1]

(Hereinafter referred to as the “Lessor”)
And
B. Labour Subleasing Party

Company [[]

Registered address: (O]

Phone number: (1]

Fax: [1]

Legal representative: [[1]

Or

Authorised representative: [[]] under the Power of Attorney No. [[]] dated
(-]

Position: [[1]

(Hereinafter referred to as the “Lessee”)



The Lessor and the Lessee hereinafter shall be referred to as a “Party” and collectively as the
“Parties”.

WHEREAS, the lessor is a [limited liability]/[joint stock] company duly established and
operating in accordance with the laws of Vietnam and is granted a license for labour
outsourcing business;

WHEREAS, the Lessee is a [limited liability/joint stock] company duly established and
operating in accordance with the laws of Vietnam and wishing to re-hire a number of the
Lessor’s employees in the business lines allowed to be subleased in accordance with the law;

WHEREAS, the Lessor agrees to outsource and the Lessee agrees to sublease the Lessor’s
employees to work for the Lessee for a temporary period to supplement the lack of Human

Resource of the Lessee.

NOW, THEREFORE, The Parties agree to enter into this Contract with the following terms
and conditions:

Article 1. Labour Outsourcing Services
1.1. The Lessor agrees to provide the employees (“Employees”) of the Lessor to
provisionally work for the Lessee in order to offset the temporary shortage of labour

resources of the Lessee as follows:

(a) Number of Employees to be provided: [o];

(b) Workplace of the Employees: [®];

(c) Job position needed to use the Employees: [®];

(d) Description of specific job to be solved by the Employees: [e];
(e) Specific request of the Lessee for the Employees:

(1) [Male/Female] from 18 years old and older;
(i1))  Good health;
(i11))  Education level: [®];
(iv)  [e] years of working experience in the field of [e]; and
(v) [Other specific requests, if any].
3} Working commencement time of the Employees: [®].

1.2.  Term of the Contract shall be [12] months as from the date of [®] until [e], unless
otherwise terminated before the expiry date in accordance with Article 8.2 herein.

1.3.  Working regime of the Employees



(2)

(b)

Working time and rest time:

(1) The Employees shall work from [0] AM until [0] PM, from [0] to [O],
[0] rest hours in the afternoon shall be from [[0] until [0]every day.

The Lessee shall adjust the working time subject to the operating
demands of the Lessee from time to time by prior notice to the
Employees.

Weekly holidays: [[].

(i)  Overtime work: The Lessee may agree with the Employees on the
overtime works subject to demands of the Lessee from time to time and
the Lessee shall pay overtime salaries to the Employees in accordance
with the applicable laws on labour.

(iii))  The Employees shall be entitled to annual leave, public holidays, fully
paid leave for personal reasons, and unpaid leave in accordance with
applicable laws on labour.

Occupational safety and hygiene at workplace:

(1) The Lessee shall comply with regulations on occupational safety and
hygiene at the workplace in accordance with the Internal Labour
Regulations of the Lessee in order to ensure the working conditions for
the Employees (including provision of uniform for the Employees) to
qualify standards of the laws on occupational safety and hygiene; and

(i1)  The Employees are obliged to comply with regulations on occupational
safety and hygiene at the workplace in accordance with the Internal
Labour. Regulations of the Lessee in order to ensure working
environment is safe and ensure health of the Employees.

Article 2. Service Fee and Payment Method

2.1. Service fee:

(a)

(b)

Within the term of the Contract, the Lessee shall pay the Lessor a service fee of
[VND [O]/per person/per day] pursuant to the number of actual workdays that
the Employees work for the Lessee and the actual expenses that have arisen as
requested by the Lessee for the Employees to perform the work, including but
not limited to accommodation expenses and traveling expenses for the work of
the Employees.

Periodically, on the date of [0] of each month, the Lessee shall provide the
Lessor with the table of salaries (including actual expenses) and workdays of
the Employees as the basis for payment of the service fee. The Lessee shall pay
the service fee to the Lessor no later than [0] of the following month into the
bank account of the Lessor with the following information after the Lessee



(©)

receives a value added tax invoice from the Lessor:

Account holder: (0]
Account No.: (0]
Bank: (0]
Address: (0]

Bank charges arising from the transfer of the amount paid for the service fee
shall be borne by [the Lessor]/[the Lessee].

2.2.  The Service fee stated above shall be paid in Vietnamese Dong and
[inclusive]/[exclusive] of any tax amount that the Lessor is obliged to pay for competent
State authorities regarding the receipt of payment of the service fee.

Article 3. Rights and Obligations of the Lessor and the Lessee for the Employees

3.1. Rights and obligations of the Lessor with respect to the Employees

(2)

(b)

(©)

(d)

(e)

®

(2

To apply labour discipline to the Employees who violate the Internal Labour
Regulations of the Lessee when the Lessee returns the Employees to the Lessor
due to a violation of labour discipline;

To ensure that the provided Employees have the professional qualifications
which match the requirements of the Lessee and the contents of the labour
contract signed with the Employees;

To notify the content of this Contract to the Employees to understand their
working regime and rights;

To sign labour contracts with the Employees in accordance with the provisions
of labour law;

To discharge obligations of an employer in accordance with provisions of the
labour law, including but not limited to pay salaries, salaries for public holidays,
annual leave, salaries on cessation of work, severance allowance, retrenchment
allowance (if any) in accordance with the Labour Code during the time the
Employees work for the Lessee;

To ensure and represent that the salaries which the Lessor pay for the Employees
are not lower than the salaries which the Lessee pay for the Employees with the
same professional qualifications and doing the same jobs or jobs of the same
value; and

To pay for the compulsory social insurance, health insurance, unemployment
insurance, labour accident and occupational disease insurance for the
Employees in accordance with the law on social insurance during the time the
Employees work for the Lessee.



3.2.

Rights and obligations of the Lessee with respect to the Employees

(2)

(b)

(©)

(d)

(e)

()

(g

During the period the Employees work for the Lessee, if the Lessee considers
that the Employees' capacity is suitable for the positions that the Lessee needs
to hire, the Lessee is entitled to reach an agreement with the Employees and the
Lessor to officially recruit the Employees if the labour contracts between the
Lessor and the Employees are still valid. In case the labour contract between the
Employees and the Lessor is terminated in accordance with the applicable
provisions of the labour law, the Lessee is entitled to enter into labour contracts
with the Employees without the prior consent of the Lessor;

To return the Employees to the Lessor when the Employees do not meet the
work requirements as agreed in the Contract or violate the Internal Labour
Regulation of the Lessee;

To provide the Lessee with sources of evidence of a labour discipline violation
of the Employees in order for the Lessor to consider applying discipline against
the Employees;

To inform and guide the Employees on the Internal Labour Regulations and
other regulations of the Lessee in order for the Employees to comply and
implement in accordance with the policy of the Lessee;

Not to discriminate regarding labour conditions as between the Employees and
other employees of the Lessee;

In the case of the Lessee requesting the Employees to work overtime outside the
working duration as agreed in this Contract, the Lessee is obligated to pay
salaries for overtime work for the Employees in accordance with the provisions
of the labour law; and

To commit to using the Employees only as agreed in the Contract and which
shall not transfer the Employees to another employer.

Article 4. Rights and obligations of the Employees

4.1.

4.2.

4.3.

4.4.

4.5.

To be paid by the Lessor with the salaries no less than such that the employees who
have signed the labour contracts with the Lessee with the same level, doing the same
jobs or the jobs of the same value.

To file a complaint with the Lessor in case the Lessee violates the agreements of this
Contract which affect the legitimate rights and benefits of the Employees.

To reach agreement to enter into labour contracts with the Lessee after the termination
of the labour contracts with the Lessee without consent of the Lessor.

To discharge works pursuant to labour contracts signed with the Lessor.

To abide by the Internal Labour Regulations, the legal administration and to comply



with the Lessee's collective labour agreement (if any) during the course of working for
the Lessee.

Article 5. Rights and obligations of the Lessor for the Lessee

5.1.To receive payment of the services fee in accordance with the Contract.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

To ensure that the conditions prescribed by applicable law are met when providing
labour outsourcing services to the Lessee.

The Lessor agrees that, at any time, the Lessee shall have the right to request the Lessor
to provide an outsourcing operation license as well as other necessary legal documents
to check the legitimacy of business conditions of the Lessor.

To be obligated to provide the Employees with qualifications, experience, seniorities
in accordance with the Lessee's requirements and to ensure that all the Employees of
the Lessor must comply with the provisions of the Internal Labour Regulation and
policies of the Lessee during the course of work.

To provide sufficient documents relating to the Employees to the Lessee by the request
of the Lessee and in accordance with the relevant laws, including but not limited to
identity cards, labour contracts between the Lessor and the Employees, health
certificates, and curriculum vitae of the Employees.

To receive the evidence provided by the Lessee regarding the Employees who violate
the Internal Labour Regulations of the Lessee as a legal basis for the Lessor to consider
and apply labour discipline to the Employees.

To compensate the Lessee for all damages arising in case that the Lessor and/or the
Employees of the Lessor violate(s) the Contract.

Other obligations under the provisions of this Contract and in accordance with relevant
laws (if any).

Article 6. Rights and obligations of the Lessee towards the Lessor

6.1.

To return the Employees to the Lessor when the Employees do not meet the work
requirements as agreed in the Contract or violate the Internal Labour Regulation of the
Lessee. The return of the Employees will be notified in writing by the Lessee within 07
(seven) days to the Lessor.

By sending a written notice before 07 (seven) days to the Lessor, the Lessee is entitled
to request the Lessor provide other Employees to replace or hire Employees from the
other labour out-sourcing parties if the Lessor is unable to provide a suitable
replacement to ensure that the Lessee's production and business activities shall not be
affected. In addition, the Lessee will not pay the service fee for the periods of time
during which the Employees do not perform the works in accordance with this Contract
until the Lessor can arrange new Employees with the appropriate capacities pursuant to
the Lessee's decision.



6.2. To pay in full and on time the service fee for the Lessor in accordance with this
Contract.

6.3.  To provide the Lessor with evidence on violation of the Internal Labour Regulations of
the Employees (if any) as a legal basis for the Lessor to apply appropriate labour
disciplines to the violated Employees.

Article 7. Confidentiality

At any time during the term of this Contract and thereafter, the Parties shall keep secret and
confidential and not disclose to any third party on confidential information obtained from the
other party pursuant to this Contract. In particular, the Parties commit as follows:

7.1.  To keep secret and not disclose to any third party any information received under this
Contract in any way, form or by any mean, unless there is prior written authorisation.

7.2.  Not to exploit the Confidential Information received under this Contract in any way or
to use such information in any form that is not contemplated in this Contract.

7.3.  To only disclose the Confidential Information received under this Contract with the
Parties” own employees or external lawyers whose duties require access to Confidential
Information and those employees and lawyers from the beginning have been aware of
the security nature of the information and the terms and conditions of this Article 7.

7.4. Not to use this information in any way that may cause damage to the interest of the
other Party.

For the purpose of this Contract, Confidential Information means any confidential information
or data that is the property of the Party or directly relating to the business operations of the
Party and not generally known to the public, whether in tangible or intangible form, whenever
and however disclosed, including without limitation products, lists of customers, price policy,
supply source, financial anticipation, documents and employee policy, marketing plans and
strategies, trade secrets and all visual, behavioural, oral, written information and data recorded
or stored in electronic form or in any other readable, visible or heard form such as text,
computer files, email, images or code, whether in the past, present or future.

Article 8. Validity and Termination

8.1.  This Contract is effective from the date of signing by the Parties at the beginning of the
Contract.

8.2.  This Contract may be terminated when one of the following circumstances occurs:
(a) The Contract expires;
(b) By written agreement between the Parties;
(c) One of the Parties violates the obligations, commitments or guarantees set forth

in this Contract and do not remedy this within a reasonable time according to
the written notice of the other Party. In this case, the Non-infringing Party is



8.3.

8.4.

entitled to unilaterally terminate this Contract by notifying in writing [e] days
in advance to the Infringing Party;

(d) The continuation of this Contract will create a violation of the applicable laws
that cannot be overcome; or

(e) The amendments of Vietnamese law regarding labour outsourcing which affects
the implementation of this Contract by one or both Parties and the parties cannot
agree on the content needed to be adjusted and supplemented.

In the event that the Contract is terminated in accordance with Article 8.2(c), the
Infringing Party shall, within [e] days from the termination date of the Contract, pay
the Non-infringing Party the same amount [ ®]% of the total value of the service fee and
compensate for any damages incurred by the Non-infringing Party in accordance with
relevant laws.

In the event that the Contract is terminated in accordance with Articles 8.2 (d) and 8.2
(e), the Lessee will pay the outstanding service fee calculated to the termination date of
the Contract, after deducting the amounts the Lessor is obliged to pay the Lessee (if

any).

Article 9. Governing Law and Dispute Resolution

9.1.

9.2.

This Contract shall be governed and interpreted under the laws of Vietnam and the
Parties agree to settle any dispute arising from this Contract at a [competent court of
Vietnam or arbitration authority [e]].

The Parties shall together endeavour to settle the Disputes through mediation. At the
time of the arising dispute, despite any effort for mediation, if either Party considers
that this dispute cannot be resolved by negotiation, such Party can send a notice of
dispute (“Dispute Notice”) to the other Party, and summarise the content of the dispute.
If the dispute cannot be settled by further mediation within 30 days from the date of
sending the Dispute Notice, the dispute shall be resolved at [competent court of
Vietnam or arbitration authority [e]].

Article 10. General Provisions

10.1.Notice

(a) Any notice, approval, requirement and the like given under this Contract must
be made in writing; and

(b) Any information in writing shall be transferred by a party to the other party to
the address mentioned at the beginning of this Contract or other addresses as
stated later in writing for this purpose.

10.2.Severability

If any provision of this Contract can be determined to be void or unenforceable, the
meaning of that provision shall be interpreted, to the proper extent, and be an



enforceable term, and in case there is no acceptable interpretation found, that provision
shall be removed from the rest of the Contract and the remaining content of the Contract
shall remain valid and enforceable unless such provision is fundamental and has an
impact on the rights and interests of any Party. In that case, the Parties shall endeavour
to negotiate for a replacement of such provision which is effective, enforceable or most
similar to the purpose of the Parties when entering into this Contract.

10.3. Assignment
Neither Party may assign this Contract without the prior written consent of the other
Party. This Contract is binding, enforceable and valid for the interests of each Party and
the legally corresponding assignee, heir.

10.4.Force Majeure

Force Majeure means that if a party ("Influence Party") becomes unable to perform
all or part of their obligations under this Contract due to any activity, event or cause,
not including lack of financial resources, beyond the control of the Influential Party
(excluding payment obligations).

Any delay or failure of any party to this Contract shall not be deemed to be a breach of
the Contract if such delay or failure occurs due to Force Majeure.

10.5.Entire Contract

This Contract presents the entire agreement and united spirit between the Parties toward
the subject of the Contract and it unifies and replaces any verbal or written discussions,
presentations and agreements of the Parties regarding the above .

10.6.Amendment

Any amendments, modifications or supplementations to this Contract will be effective
only if there is written consent among the Parties. In the event of a change in the labour
outsourcing of Vietnamese law that affects the performance of this Contract by one or
both Parties, the Parties shall adjust and supplement this Contract according to the laws.
If the parties fail to agree on the content to be amended or supplemented, this Contract
will terminate when a party notifies the other party of the termination.

10.7.Copies

This Agreement shall be made into 02 (two) original copies with the same validity and
each Party shall keep 01 (one) original copy for implementation.

For and on behalf of For and on behalf of
the Labour outsourcing party the Labour subleasing party

[Full name] [Full name]



