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1- MAU THOA THUAN LAM THEM GIO
TEMPLATE OF OVERTIME AGREEMENT

THOA THUAN LAM VIEC THEM GIO

Sé: [0]
[0], [ngay] [thang] [nédm]
Chiing t6i gom:
Mot bén 1a nguoi st dung lao dong : (0]
bia chi - [0]
Dién thoai : 0]
bai dién boi i)

Theo Gidy uy quyén sb [0]
Chirc vu :[0]

9

Sau day goi tat 1a “Cong ty

Va

Mot bén 1a nguoi lao dong . [Ong]/[Ba] [O]
Quéc tich 0]

Ngay thang nam sinh - [0]

Noi sinh 0]

Dia chi cu tra hién tai - [0]

Dia chi thuong tra - [0]

[Gidy CMNDJ/[Cin cu6c cong dan}/  : SO [0] Do [O] cap [ngay] [thang] [nidm]
[HO chicu]

Sau day goi tit 1a “Nguoi lao dong”

XET VI:

A. Theo quy dinh cua B luat Lao dong va cac van ban phap luat c6 lién quan, Cong ty va
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Nguoi lao dong dugce quyén thoa thuan vé viéc lam thém gio; va

B. Nham muc dich hd trg kip thoi cho hoat dong san xuét va kinh doanh cua Cong ty cling
nhu gitp cho Nguoi lao dong nang cao murc thu nhap.

Cong ty va Nguoi lao dong (goi chung 1a “Cac bén” va goi riéng la “Bén”) dong ¥ yky két Thoa
thuan vé viéc 1am thém gio nay (“Théa thuin”) va cam két thyc hién nhiing diéu khoan sau
day:

Piéu 1: Théa thuin lam thém gio

1.1 Vao bat ky thoi diém nao khi xét thay viéc lam thém gid 1a can thiét, Cong ty sé thong
bao cho Nguoi lao dong vé viée lam thém gio va Nguoi lao dong dong y lam thém gio
theo yéu cau cua Cong ty.

12 Pé ¢6 co s tinh luong lam thém gio, Ngudi lao dong trude hét phai hoan thanh Miu
don so [[] — Yéu cau lam thém gio' [nhu dinh kém tai Phu Luc A ctia Thoa thuan nay],
lay chir ky xac nhan tir nguoi quan 1y tryre ti€p va gui cho Phong Hanh chinh - Nhan
su.

1.3 Phong Hanh chinh — Nhan sy ciia Cong ty c6 trach nhiém tiép nhéan Yéu cau lam thém
gi0, sap x&p va giam sat thoi gio lam thém cua Nguoi lao dong.

1.4  Tong thoi gian lam viéc binh thuong va thoi gian 1am thém gio khong dugc qua 12
(muoi hai) gio trong mot ngay; thoi gio 1am thém khong qué 40 (bon muoi) gio trong
mot thang, va khong qué 200 (hai tram) gio trong mdt nam.

1.5 Néu thoi gian lam thém gid trén thyc té nhiéu hon thoi gian 1am thém gid theo Yéu cau
lam thém gio dd duoc xac nhan, Nguoi lao dong phai bo sung Yéu cau lam thém gio
m&i vé sb gid 1am thém phat sinh c6 chit ky xac nhan cia Nguoi quan 1y truc tiép vao
ngay lam viéc lién ké cho Phong Hanh chinh — Nhén sy.

1.6 Cong ty s& thanh toan cho Ngudi lao dong tién lam thém gio theo quy dinh tai Diéu 4
ctia Thoa thuan nay néu viéc lam thém gi0 duge thuc hién boi Nguoi lao dong phu hop

v6i thoi gian duogc luu trit tai Bang cham cong [hoac He thong quan 1y thoi gian lam
viéc ctia Cong ty] va tuan thi quy dinh tai Piéu 1.2 va Diéu 1.5 ctia Thoa thuan nay.

Piéu 2: Quyén ciia Céc bén
2.1 Quyén cta Cong ty

(i)  Xay dung ké hoach 1am thém gio phu hop v6i nhu cau san xuat va kinh doanh
cua Cong ty;

(i1) Sép xép, didu dong va théng bao trude mot thoi gian hop 1y cho Nguoi lao dong
ve viéc lam thém gio va so gid lam thém cua Nguoi lao dong phu hgp véi nhu
cau san xuat kinh doanh cua Cong ty; va

(ili)  Cac quyén hop phap khac duoc quy dinh tai Hop Wdck)ng lao dong, ndi quy lao
dong da duoc dang ky, va thoa udc lao dong tap thé dang c6 hi€u lyc cia Cong
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ty, B0 luat Lao dong va cac van ban phap luat c6 lién quan.
Quyén cua Ngudi lao dong
(1) Pugc thong bao trude vé ké hoach 1am thém gio ciia Cong ty;
(i1) Pugc thanh toan tién lam thém gid ding han va dy di theo Thoa thuan nay;

(iii)  Dé xuit Cong ty sap xép gid lam thém phu hop v6i kha ning ciia Ngudi lao
dong; va

(iv)  Cac quyén hop phap khac duoc quy dinh tai H(qud(k)ng lao dong, ndi quy lao
dong da dugc dang ky va thda ude lao dong tap thé dang co6 hi¢u luc cia Cong
ty, Bo luat Lao dong va cac van ban phap luat lién quan.

Pieu 3: Trach nhiém cta Cac bén

3.1

3.2

Trach nhiém cua Cong ty

(i)  Pam bao s6 gio yéu cau lam thém ddi voi Nguoi lao dong phi hop véi quy dinh
phap luat;

il Thong bao trude cho Nguoi lao dong vé so i 1am thém va ké hoach 1am thém
g g g g
gid dé Nguoi lao dong co thoi gian sap xép va thuc hién viéc 1am thém gid; va

(iii)  Thanh toan day du, dung thoi han tién lvong lam thém gidr cho Nguoi lao dong
theo Thoa thuan nay.

Trach nhiém-ctia Nguoi lao dong

(1) Thuec hién viéc lam thém gio theo su diéu dong ctia Cong ty va cam két tudn thi
ke hoach lam thém gid do Cong ty yéu cau tai tirng thoi diém; va

(i1) Tuan thu cac quy dinh duoc quy dinh tai Thoa thuén nay va cac quy dinh phap
luat khac c6 lién quan dén viéc lam thém gio.

Piéu 4: Tién lwong lam thém gio

4.1

Dua trén cac quy dinh ctia phap luat hién hanh, Cong ty s& thanh toan tién lam thém
210 cho Nguoi lao dong dua trén don gid tién lwong hodc tién lvong thyc trd theo cong
viéc dang lam nhu sau:

(1) Vao ngay thuong: 150%;
(i1) Vao ngay nghi hing tuan: 200%; va
(iii)  Vao ngay nghi 18, tét, ngay nghi c6 huong luong: 300%, chua ké tién luong

ngay 18, tét, ngdy nghi c6 hudng luong theo quy dinh cia Bo luat Lao dong d6i
v6oi Nguoi lao dong hudng luong theo ngay.
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4.2 Nguoi lao dong lam thém gid vao ban dém thi ngoai viéc dugce trd luong lam viéc vao
ban dém theo quy dinh phap luat con duoc tra thém 20% tién luong tinh theo don gia
tién lwong hodc tién lwong thuc tra theo cong viée lam vao ban ngay cta ngay lam viéc
binh thuong hodc ctia ngay nghi hiang tuan hodc cua ngay 18, tét.

43  Tién luong lam thém gid s& dugc thanh toan cung ky vai ky thanh toan tién luong hang
thang cua Nguoi lao dong va sé phu thudc vao cac khoan thué va tat ca cac loai bao
hiém bat budc (néu co6) theo quy dinh cua phap luat.

Piéu 5: Cac quy dinh chung

5.1 Thoa thuan nay s& duoc diéu chinh hodc giai thich theo quy dinh cua phap luat Viét
Nam.

5.2 Thoa thuan nay dugc lam thanh 02 (hai) ban gbc va c6 gia tri phap 1y ngang nhau. Mdi
Bén giit 01 (mot) ban gde. Khi Cac bén ky két phu luc cho Thoa thuan nay thi phu luc
Thoa thuan nay s¢€ tao thanh mdt bo phan khong thé tach roi ciia Thoa thuin nay va ndi
dung cua phu luc Thoa thuan cling ¢6 gia tri nhu cac ndi dung cua Théa thuédn nay.

53 Thoa thuan nay dugc 1ap va ky két tai tru s& chinh ciia Cong ty vao ngay nhu dé cap &
trén va c6 hiéu lyc ké tir [ngay] [thang] [nam]. Bit ky moi su loai trir ndo ciia Thoa

thuan nay phai duoc chap thuan bang vin ban ciia Cac bén.

Nguoi lao dong Pai dién cho Cong ty

[Ho va tén] [Ho va tén]
[Churc vu]
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fkk

MAU SO [0] .
YEU CAU LAM THEM GIO

Kinh gtri: [Phong ban/B¢ phan]

Ho va tén

Thé nhan vién so

[Gidy CMNDJ/[Can
cudc cong dan]/[HO
chicu] so

Phong/B¢ phan

Ngay yéu cau

Dé nghi 1am thém gio nhu sau:

Cong viéc Thoi gian 1am Pia diém lam S6 gio 1am viéc | Ly do lam
phai lam viéc thém gio thém thém gio thém
Puoc yéu cau béi X4c nhan cia Ngudi quan ly [Tén Cong ty]
truec tiep
Tén: Tén: Tén:
Ngay: Chtrc vu: Chtre vu:
Ngay: Ngay:
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AGREEMENT ON WORKING OVERTIME

We include:

One party to the Agreement, the
employer

Address
Telephone

Represented by

Title
Hereinafter referred to as “Company”
And

The other party to the Agreement, the
employee

Nationality

Date of birth

Place of birth

Current residential address
Permanent residential address

[Identity Card]/[Citizenship
identity]/[Passport]

b

Hereinafter referred to as “Employee’

WHEAREAS:

No.: [O]

[0], [date] [month] [year]

0]

[0]
(0]
(0]
Under the Power of Attorney No. [[]

0]

[Mr.]/[Ms.] [O]
[0]
[0]
[0]
[0]
0]

: No. [[] issued on [0] by [O]

A. The Company and the Employee signed the Labour Contract No. [0] on [0] (“Labour

Contract”);

B. Pursuant to the Labour Code and the relevant legal regulations, the Company and the
Employee are entitled to negotiate the overtime work; and
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C. With the purposes that provide timely support for the Company’s manufacturing and
business activities and help the Employee increase the income.

The Company and the Employee (hereinafter referred to as “Parties” and particularly as
“Party”) agree to sign this Agreement on working overtime (“Agreement”) and commit to
implement all of terms as follows:

Article 1: Agreement on Working Overtime

1.1 At any time when it is deemed that working overtime is needed, the Company will
inform the Employee of the need for overtime work and the Employee shall hereby
agree to work overtime.

1.2 In order to have the basis to calculate the overtime salary, the Employee shall first
complete Form No. [0] — Overtime Request [as attached in Appendix A of this
Agreement], get the confirmation signature from the Line Manager and submit it to the
Company’s Administrative - Human Resource Department.

1.3 The Company’s Administrative - Human Resource Department is responsible for
receiving the Overtime Request, arranging and supervising the Employee’s overtime
hours.

1.4  Total normal working hours and overtime working hours shall not be exceeded 12
(twelve) hours per day; the overtime working hours shall not be exceeded 40 (forty)
hours per month and not be exceeded 200 (two hundred) hours per year.

1.5  If the actual overtime hours are longer than the overtime hours as confirmed in the
Overtime Request, the Employee shall supplement the new Overtime Request
specifying the excessive overtime hours and having the confirmation signature from
the Line Manager within the following working day to the Company’s Administrative
— Human Resource Department.

1.6 The Company shall pay overtime salary to the Employee as specified in Article 4 of
this Agreement if the overtime hours performed by the Employee matched the overtime
hours recorded by the Company’s Attendance Record [or Time Sheet Management
System] and complied with Articles 1.2 and 1.5 hereof.

Article 2: Rights of the Parties

2.1 Rights of the Company

(1) Building up the schedule of working overtime in accordance with the
Company’s manufacturing and business need;

(i)  Organising, appointing and informing the Employee to work overtime and
overtime hours in accordance with the Company’s manufacturing and business

need; and

(iii)  All other legitimate rights specified in the Labour Contract, the Company’s
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registered internal labour regulations, and valid collective labour agreement, the
Labour Code and the relevant legal regulations.

2.2 Rights of the Employee
(1) Being notified of the Company’s overtime work schedule in advance;
(ii)  Being paid fully and timely the overtime salary according to this Agreement;

(iii)  Proposing the Company to arrange the overtime hours in connection with the
Employee’s ability; and

(iv)  All other legitimate rights specified in the Labour Contract, the Company’s
registered internal labour regulations, and valid collective labour agreement, the
Labour Code and the relevant legal regulations.
Article 3: Responsibilities of the Parties
3.1 Responsibilities of the Company

(1) Ensuring that the overtime hours applied to the Employee in accordance with
the legal regulations;

(ii)  Notifying the Employee about the overtime working hours and schedule in order
for the Employee to have time to arrange and work overtime; and

(ii1)) Making fully and timely payment of the overtime salary for the Employee
according to this Agreement.

3.2 Responsibilities of the Employee
(1) Working overtime according to the Company’s. appointment and complying
with the overtime working schedule as requested by the Company from time to

time; and

(ii))  Complying with the provisions as stipulated in this Agreement and other legal
regulations relating to working overtime.

Article 4: Overtime Salary

4.1 Based on prevailing regulations, the Company will make overtime payments to the
Employee in accordance with the salary price unit or actual salary paid on the basis of
the current work as follows:
(1) 150% of normal rate for weekdays;

(i1) 200% of normal rate for weekends; and

(ii1))  300% of normal rate for public holiday, paid off-days, which is not included in
public holiday pays, paid leave pays under the provisions of the Labour Code
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with respect to the Employee paid daily salary.

4.2 Inaddition to being paid for working at night in accordance with the law, the Employee
works overtime at night shall be paid additional salary equal to 20% of the salary
calculated on the salary price unit or actual salary paid for the work on the day of the
normal working day or the weekly rest days or holidays.

4.3 Overtime payment shall be made at the same time with the Employee’s monthly salary
payment period and be subject to tax and all kinds of statutory insurance contributions
(if any) in accordance with the applicable law.

Article 5: General Regulations
5.1.  This Agreement shall be governed or interpreted in accordance with the law of Vietnam.

5.2. This Agreement is made into 02 (two) original copies with equal validity. Each Party
shall keep 01 (one) original copy. Where any addendum to this Agreement is concluded
by the Parties, such addendum shall form an integral part of this Agreement and the
content items of the addendum to this Agreement shall have the same validity with
those of this Agreement.

5.3. This Agreement is made and signed at the head office of the Company on the above
said date and takes effec since [0]. Any exception of this Agreement must be made with

written approval of the Parties.

The Employee Representative of the Company

[Full name] [Full name]
[Title]
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APPENDIX A

fkk

FORM NO. [[]
OVERTIME REQUEST

Respectfully to: [Department/Division]

Full Name

Staff card No.

Identity Card No.

Department/Division

Date of Request

Suggest to work overtime as follows:

Works to do | Time of working Place of Overtime hours Reason of
overtime working working
overtime overtime
Requested by Confirmed by Line [Name of the Company]|
Manager
Full Name: _ Full Name:
Date: Full Name: Title:
Position: Date:
Date:




